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DRAFT INSTRUCTION TO AMERICAN. TH3ASSY TN TOKYO

_ : . & &

To‘the

_Officer in Charge of the American Mission,

Tokyo,

| Th?:ﬂeéretéry ?f Staie refers to thg note of Apfil 14, 1953 from the
‘_‘J$§ﬁénesé'Ministefjdf Foreign Afféirs-io thé.Ambassador concerning the revision -
| o.‘f_‘,Art';cle X‘VU of thé. Administrative Agreement upon .the con@ng into force
‘of the NATO Styatu\sv of Forces A%ﬁeement.

Tn order to bhe ﬁrepared in the event of the retification by the United

o .‘;.:s_ﬁates of the NATO Status of Forces Agreement,‘ the Nepartments of State and

-

Defense have drafted the following }iéc\ments which are enclosed: (1) & note
T L T, ' R C / - . .

. from the Ambassadorvto the Japanese Minister of Toreign Affairs, (2) proposals
v'forfchanges in the Japanese draft Protoeol to amend Article XVIT ard (3) provosals

foriofficial minutes repgarding the Protocol. inv comments of the mbassy or the Command

with respect to these dosuments should be telegrrphed to the bepartment as soon

)

as possible,

t

‘_' The ﬁépartment.is sending in a2 separste instruction recommendations for
discussions with the Commonwealth representatives in Tokvo regarding the nego-

" tiation of the eriminal jurisdiction provisions of the United Nations forces

agreement.,
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agreement, . Tt shonld be made clear to the Jananeselin some anpropriﬁtg warr
from the commencement of the nenotiations for revision of Article “VIT of the
6dﬂinistr»tive Aqfeement that it is unilerstood that the same eriminal Jiri s~

'diction arrangements_that are made arplicable to United States forces
ihcludinﬁ'anv formal or informal ﬁnderstanﬁings with respect to nrocedures and
vto theVWaiver'ﬁf the primarr richt to exercise jurisd;ction ~ will also be made
annlicaﬁle to the United Nations forees in Japan,

The Mepartment believes that thore are only two of the '‘mited Stetes
proposals which mav canse diffienlty, The first is the pronosal té add to the
'Jaﬁanesa draff‘Protocol a naragrsph concerning susnension in the event of hos-
tilities., The second invqlves the arranpement for ﬁhe welver by &anan of its nrimafy_
right to exercise Jrisdiction,

?ﬁth reference to the proposed naragresph coneerning sugnension, the Imbassy
mav»wﬁsh to noint out tovthe Jaranese that the paragrash does not enable the
nited Stntes, uv unilateral action, to reestablish exclusive jurisdiction
‘srrangenents in the event of hostilities, MAnv revision of criminal Jurisdiction
arrangements wonld have to be made by‘aqreewent hetween the United States and
Jaran, The Unitfd States has declared its intention in the event of hnstilities
in the WATO countries to take steps to suspend Avticle VIT of.the NATO status of
forces amreement so far as it is concerned and to seek exclisive iuwisdiction

in the AT countries. ‘
. The

- : LR R R C AN L P Iy S T R L S P
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The vrovosed pirasgraph concerning suspension describes the cj reumstances
under which the right 6.4‘ guspension mav be exerciged as "heztilities in the
Japen erea”, Tois phrasglincl\zdes s of course, armed attsck upon Japan, It is
also trosd .nough to include hostilities in ‘the Rruknus and other arcas néar
to Jeoun, The Embasé,v may assure the Javanese that the United States does not
ir-end to seek suspensiop of concurrent mrisdiction arrancements in'Je}nan
while hostilities are contimuing in Korea. 1t is assumed that concurrent
Jurisdiction e:rrgngements will be imnlomented in such & wav as to avoid any
interferénce with the condnct of hostilities in Vorea.

) fi‘he phrase ’fJapgn area" anpears in Artiele IV of the Secnritw ‘I‘r'éat,v and
in Article XXIV of the Mministrativeyﬂgreement. The Wenartment would prefer
to avoid anv exact definition of the phrase and to lesve its mesning to. he worked
ont in the course of time whenever svecific issues are raised,

Tt is desired that the "mbassy seek the meximum wriver which can he
ob‘c.a:ined of the primary Jurisdiction available to the Javancse Governmant under
pars;gravh 3(c) of the draft Protocol. Preferablv this should be nublie and
tiake the form of a general waiver on the gpvernment level. It is recornized,
however, that the aoproach 1¥ser1 to the Japanese Tovernment st not be such
as would react unfavorably upon general "nited tstes-Jananese 1~elation£., It
.is .fur’ther recognized that any effsctive ammroach to obtaining such a waiver.

- mst take into consjaeration the extx-éme sensitivity of the Jananese to the

exercise by anv nation of extraterritoriality, Tierefore, it is regiested that
: the
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”

)  ‘§ﬁe‘Em§as$& expléra ;ﬂth the Jénanese anthorities the most effective method
iof §§ta*ﬁing:ajﬁaximum waiver of primary 3uri§diction. If o qenefal waiver
,%ééhs unoﬁtpinable; i§ is possible that a quelified weiver mav be uégd to

| 'sécure;fcr.Uﬁitedﬂﬂtates perBOnnél eubstantial immunitv from Jaranese juﬁis~

.‘[dictipn;i.fhis'might take e forn of the minute pronésed e para. 3(&) of thg

(/(‘/ Protocol,

‘ Tﬂe ‘Inited Sﬁates is planning fq sesek arrancements with the NATO conrnitries
for the maximum anpropriate waiver of local eri-inal Jurisdiction without
. bearing mfavorably on general relstions hetween the 'Tnited States and the
o i
country concerned. 'nited States Ambassadors in two NATO countries have
alreadv been anthorized to seek waiver arrengements. The arrangements will he
kept confidential. ‘Becanse disclosure of the 'Inited States policy would prejudice
v B B

general relations with the MNATO countries and afféct negotiations concerning

not only the stetus of forces but also the sﬁationinq of troops in Turope,

it has heen agreed that the only public raference to the policy ‘tshould bé along
lines thét thé'ﬁnited Otates is confident that operating arranpenents based on
gooq! relatiwns‘beﬁween qove?nmenﬂs‘and hetween our military authorities and
local authoritieg abroad wﬁl} provide in fact an even sraater measure of
ﬁroteé?ién‘tﬁan'the'satisfrctory 1ega13quantjties established by the NATO
‘{ Staﬁgs of_?orees Agreement,"  Therefore, Japanese officia;s should be advised
,onlj'ih:termslpf the‘foregoinq quotgtion unless the Fmﬁassv is conwinced that s

A |

« . disclosure

- b s v e e ) e — A S — -

i

4‘53R0001 00010020-2
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-
‘ d'i.sélpsﬁre of the N1 dabs will be hell strichlv econfidantial b tha an.emese :
éffi,cials concerned,
~ The Japs.ine:e '}oyvarnmwt mav be unwilling to reke g unirver of Lh; twpe
| feéw;‘e_s‘ged, ' Tr- "c.hat‘ e.ve.nt.‘ it mav bo noéaible to wor-k‘out » wniver daclnrat‘ion‘
‘ _.;zions_z: the ‘1ines of the Japanese proposal of €eptewver 1952, ‘ihat hmbosal
cqﬁtémplgted that ~v7a‘:?an v-vo.\;ld normally weive nrisdiction over winor vofi’ences,
‘ but wou‘lrd nor*maﬁ,v exercise hardsdiction ovar major_off‘mm:s, anth aaimnrrier,
‘érébn,e;ss auti resulting in death, robbér,v and rape. If srch an s rrangemont were
._:."' :"s"ét fqrth in the‘m_.’.nut.\es s the Jgpanese mirht be xﬁ.llinq o oive oral agssurances

_thet they will novmalle waive furisdiction aven over major offences,
Rt _ - | , _ \

J :Iljv‘-'éft‘_-ist\‘r‘:rgf‘érablle‘ that ‘th.e wriver arrangenent be uncls.sified, i" yosesible,
- ' Tf' a" §1§sé.’.xﬁ.ed"arra_nge»qent‘ is made, the Janensse miblic will infer from the:
o ﬁrggyinént._of ‘future césea t-hat thefg is. &n arrengement which hés not bheen
"fa;;é‘u‘s;ed. -

In .‘keep'ing'v with our policvw with respect to the BLTO countriea, the aim of

fbhe :é’M?as%y should be to, secuf.g- 8 waiver armngemeﬁt &8s snthordtative aﬁrl_
j éi‘tf:,"le.rﬁs.ive as rvaossihl; without bearing unfavorablv on genernl IInitgd Stat!es-
Jananpse r;alations. Tl:xa waivar proposel of the 'Inited States should notv ba pro-

_ sented Yas &. demand , ")\;‘d as a request. The Vmbesav should uge ozlﬂ,;r such ;Serﬁuas'ion

as 'woulr}‘ no{. involve ,Uni'ﬁc—:d Strtes bargainine gtrenstth in other metters,

Znelosures:

il ol I ONRTIITIVTAEL AT DR LITUN Y R ETTEN YN A ST oLy
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. Fnclosures:

(1) Traft note from Ambsasador to
' 'Japanese Foreign Minister,

(2) Draf‘b United States nroposrls
S for chenges in Jopanese draft lrot.ocol.

7 (3) Draft Unitnd States nroposals for
o official minutes regarding Frotocol.

StaterDefense dreft
- VMay 8, 1953

CONF‘TD"‘T‘TI‘*L S"’CURITV IN‘-‘O”N,\TIQ}EW,.‘ DR
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DRAFT NOTE FROM UNITED STATES AMBASSADOR
TC _JAPANZSE MIVISTER OF FORGIGN AFFAIRS

Exce].],ency:
‘. I‘have the hono‘r.to ‘refer to your néte‘of AApril 14, 1953 with wllqich
wére bénclos-‘,.ed a draft of a wrotocol on Qx;iminal Jurisdietior ,énd a draft of
' c'>ffici‘.al. minutes. regai'ding the protocol. which Japan nroposes to conclude
witﬁ the United States upon the coming into force of the !greement be;cween
the Parties to the’North Atlantic Treatr ?egardﬁ,ng the status of their forces.

\

On _°~ the United States Senate pave its adviece and

' congent to.vt‘ne!rati'ﬁcation of the NATO Status of Forces Agreement.
Arﬁ::lclé WITI of thev"qg:;ement nrovidea that thirty davs after foix; signstox:v
stﬁtes. hav.‘ev‘depi;s.it'e‘zd their instruments of ratifiertion the agreement shall
'fcome into _fpzi;‘::e bgt;rgen then. ~France, Norwar and Belgium have alreadw
;'t_iebc;site.d ‘-'their‘,.r;atifi:c‘aﬁj‘.oﬁ.s. | Consequently the NATO Stotus of Forces
f'll.g’r‘égmén‘t,will cone ipté force wil;h‘re,spect to the Thited States t.hir'ty
| days -.afte'r the denosit of.'l_'.hé nited States ratificstion,
s ‘Mrfr»Gover.hment‘ 1s ;repared %o use the draft of the protocol enclosed %viﬁh
' yournot.e Sf A'prii l,l‘.’ 1953 as the basis for negotiation oé an agfeement
~on q\r'iminél ‘j\;rigdiétion to be cbn«:luded irmediate]_.y upon the .coming

irijt.o force of the NATO agreement. Proposals of my Government for changes in

the‘vdz-aﬁ.’ protoccl are enclosed, With réspect to ‘the official minutes my

Government

L R COFFIDENTIAL

Approved For Release 2000/08/25 CIA-RDP58-00453R¥)00100010020-2




o Appro\'/ed"Fo_r Release 2000/08/25 : CIA-RDP58-00453R000100010020-2

 CONFIDENTIAL

‘\. 3 . ‘ . . -2 - Y
‘:que'rnment has 'nfepared s drafi which' incorporates all oxcant one of the.
"Sgpaﬁesé proposals for the officisl winutes and which includes a numbor

£ aiditionsl pronosals, ‘v Governnent supgests that its draft, which

h ag;jeament nltimately concludéd hetWween the United Stotes and ﬁ’apan,a'nd.

e tﬁé' of‘i‘icial mi.hutes ad_comnenyinp, the agreenent should also he nade

Coa

‘éﬁplic;able‘ to the ‘Tnited biotions forces in Jansn through the arreenent now
. L . - . ._gv‘”,. ,

) “under negotistion concerning the status of ‘those forces,

- '
1

i

' Enclosures:

! 2». Ih dr'aft of apree-d of'ficial mﬁnu.*ea

repardv nf! the orotocol, \
] -
, o
State—Defense draft o oo
ey €, 1953 SR ' CTe L

COT“ T‘)]‘““TTAL
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. © " Proposed State-Defense Dreft of Mav 8, 1953

UNITED ST.‘TFB PROPOGATS TOR "“-‘M’f“‘S N THT DRAFT °"OTOCO
“T0_AMEND_ARTIGLE AVIT O 5
*ROPOS 5 e s

(1) Tn the im:-d clanss of the preamble the word "of" should ba‘ inserted
between. the t.ororda‘, “ex:‘sti‘ng ‘p'roviaions" and the words "Article XVII®,
and the ending of tho clause should he chanzed to read, . . shall

he abrogated and the following provisions shall be subotitubeds®

- “'(2) ‘In p_,amg,.i'npha 1 and é, the order of the (a) and (b) clauses
: ;hould be reverst to conforn with thé NATO agreement.
(3) In paragraph 1 and. esubsequér_xt pa;'agraphs the phrass Yof the civilian .
(A 1 corhponeht th‘ereoﬁ ghoxxld be changed to_ read "the civiij;s;n corponent! to
conforn with otha;; Articles of tﬁe"Admiﬁiatrative tpraement.,

(h) Iﬁ' clause (_a) of parémaﬁh 3, the phrase "a member of the United
ététes armed for;ea, or'of the civilien component thereof” should be
changed to raa;i f’a membher of the United States armed A_ forces, -t;he~

| civilien fcdmpo:nmt orb one of ﬁhe;lr dependents"
COMONT: The above prop;)sal would differ from the Japsnese

‘ proposal ‘oﬁly to the extent of gijting the ‘!nited States

N nﬁnpamauthéritieé the priﬁm p?.ght’ to exercise farisdiction

' . over de;;;ndéz;tg for oi“i‘encea‘ @1@1{« against United States

p!‘opert.,‘y‘

CO"'F‘I’)““"I‘IAL
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corgmﬁ-ﬁm. |
. . ‘
property or the ﬁersoﬂ or proparty of anothor membar of tho'
United States‘ armed forces, .f.he ¢ivilian component or a
.d\e’;’oendent.,
| e (5.)' In paiiagraph _5(4‘:)}t!‘1e worda "lll mzsp;ct mambar? s@lﬂ be chanr:e'd‘
to}lr‘es‘sd ":e;m aécused nemher" to conform with the NATO agreement.
; () ‘In p;aragmhh 9(e) the words "defense counsel” should Se changed
.t.o‘re_ea.d ""legal repreécntgtiqn" in 2 plrces to conform with NATO..
(i'7) The following pﬁrngmnh should be addsd as Parsgraph 11 of tﬁe
‘ 1dr;i‘t. P;-otocoiz |
‘ "-11,. In the event of hostilities in the Japan area either Jamm
: ‘or the Uﬁ:fted Sp»t.eg ~shaﬂ.). have the right, bv giving 60 davs! noﬁice to
thé ofher, to snspend .the application o.f'jan,v of the provisions of thia‘
‘Article. If hi}is .ri'g}"xt is exercisod’, Japan and the Unit,eq States
shall immediately comsult with o view to agresing on snitable
ﬁrovieions t§ renlace the provisions suspended,”
‘ ‘ d’)mvﬁcm: The ahove paregraph is similar to Article XV of the
NATO th,étue of I-”orcesl/%rzx:eement s viiich is part of the cri -‘fiﬁal
jlzrisd;lct;ion ‘;;rovisions of the ™'T0 agreement, Consemmﬂ,v,_ ir‘l
a,cgoi-aancé with the first pafagra;;h of ‘rticle *(\m_ of the

Admiristretive Agrecment, the above paragrach should be included

in an agreement with Japsn on criminal Mirisdictinn,

Approved For Release 2000/08/25 : CIA-RDP58-00453
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Proposed Statenvefénse Draft of Hay 8, 1953

CFFICTAL ¥INUTLS ERGARDING
PROTOCOL TO AENS “TTICL“ (VII
" I* f‘iﬁ' DR LTI RAT LVl AR N

‘Re Paragraph 1(?)) and Paragraph 2{b)
Thé scope of nersons subject to the miiitar' law of the
United St_ates shall be camwﬁca*;ed s through the Joint Commlttee,
t§ the Government of Japan_b& the Govermment of the Unitedlétatesl
Re Paragﬁﬁapﬁ 2(c)
Both Governments shall inform each other of the details
of all the security offenses mentioned in this subparagraph and
. . )
" the m’ovisionslgoverning such offenges in the g?.isting laws of
" thelr regpective countriqs»
: Re‘ f’araggraph 3(b)
It is understocd that as part of the normal cooperation
betreen allies, the authorities of a force will decide as to
[ whether or ﬁot an offsnse has been committed in thé course of
ofi‘i“?ial,duty. ‘
- Re Paz'agrap"d 3(6)‘
it 1s undeéstood that ‘the Japanese Government does not desire

N

to exercise its primary richt of jurisdiction over members‘ of the

* United States Armed Torces, the eivilian component or their

depeﬁd@nts,except in cases congidered to be of particular importance

Approved For Release 2000/08/25 : CIA-RDP58-00453R000100010020-2
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' to Japar;. uAcco’rding].;r, instructions will be commnicated to ’phe
,kazsprop;"is‘at.,a Jaéar;ese eivil authoritles together with appropﬁat.e '
directions to b};a‘t.a‘ffec‘t. :

In c-ses in iv‘xioh merbers of the Unit‘éd States Armed Fozge,a,

~ fci.viliéh component, or thelr dencndents are alleged to 'sve com=

‘mitted offenses with respoct to which Japan hns the primsry right

-3 N

"%_o'exércist; jurisdiction, tﬁe Unitéd States 'mi]i"oazy éuthorities
-slfil.ail prbomptl;’rrnr‘)t:_t;y‘ the appzf'wpa.‘iate Japanese auﬁhoritiea of

| ‘ s;c};' ar'z;és_tr. Apsence of riptiﬁcation t; the United St:atea

v‘niilit.a.ry gﬁthorlt.ies_ vithin ___ daw; of the receipt by the

D Jaéanese authorities of notificatlon of the ‘arrest ghall be': cone
',s.biv.kde;ed as:nntic‘:e that Japanege auf,horities do not wish to exercise
y juriédj_.qtion.
- In cnses in vhich Japanese authorities have arrested renbers
- of the Uni£e§ States Armed Forces, c¢ivilian comp§nent o» their
dependents’ f‘or offendes over which Japan‘.;ms the prj.mary right
-Fo éxer;iag jnrisdiction, the Japanege authogitics shall oithef
,‘déliver the oera(alona‘to the United States rilitary éuthor:i_.ties

, i‘o?-trial within _____ days or shall inforn the United States '

‘military authorities within the same period that they have been

CONFIDENTTAL
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'\("lir’ect_ed: to exercime furisdiction in the casé.
'Tr_'ials ’of cases in ‘whiah tl;o Japanese authorities have wnrived
[} , : .
primary jurisd:‘gction, and ti—ﬁ.alg of cases involving of fences of
n.e.ragrauh. 3(#)(11) committed agafngt the state or na@ionﬁls of Japan
- shall be held promtly i;x Japan‘;:ith:{n a reasonable‘d.istance
‘vfrom thg piat;és where the offences are a.lleged t~ hrve taken place
imlessi other arrangements are mituallv agreed. ”.epresente-—

“tives of Japanesé avthorities ma- be vresent at such trials,

. .RE }’arap;ré‘ph 10(a) and 10(b)..

N

It is understood that the 'Inlted States gsuthorlties will
- normally make all arrests within facilities and areas in use by
th_e United Spates Arme& Forces. Any person subject to the jurise
diction of Japan and arrgsf,ed in any such facility or area will,
upon reques_t, be turned over to the Jananese aithorities.
N ’I‘he !‘fnité.d States vauthox_"ities/ may, under dne process orf-
‘ .:_ | iay:, "afreét in ‘r.l;e‘ vicinity of snch & facilitr or ares any

- .'person in the cormission or attempted commission. of an offence

o agzaingt thé security of that fecility or area. /’ny such persoﬁ

B 7ot subject to the jur:isdiction of the 'Inited States ‘rmed Forces

'

. shall .‘inimediatgiy,be ‘tumed over to Japanese authorities,

CONT'INTNTIAL
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It is understood that the Jepmese au'bhoritie; will normally
not.‘exer'éis‘e the right of search or seizure with respect to any
"per.sons 6r’property vithin facilities and areas in use by the
. United States Armed Forces or with respect to property of the

“ '3nited States Armed Forces wherevér situated. At the reﬁuesb
of’éaééngzse; aﬁtﬁprit;esthe Uni‘o;ed States authorities will unders
: | take, withinb the uréits of .théir.authority, to make such search
anc? seizuré and ir;:fqrm the IJapanesa asuthorities as to the results
yhemof, In t;he event of a judgment conqeming such proper"t.y,
.es{cepf.,p;oé rty owned or utilized by the United States Government,
the ‘Unit.ed Sta_te;s will turn over such hrdpertsv to the Japanose
- au‘b‘)prities for disposition 1n‘acc‘ordt.mce ﬁth the judgment.
i : ﬁe' P;éragragul;l 11 |
The ‘U‘nit.'ed» States declares its intention, in the évent of
hostilities :Ln,,‘ the J_apa;z, area, other than thé present héstilities

in Korca, to seek exclusive juMdiction over its forces in Japan.

‘State-Defense draft
Mﬂy&) 1953
o o ORETDENTTAL.. . .
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